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(vi) At all times, the owner or oper-
ator shall have the burden of proving 
that any delay was caused by a force 
majeure event (including proving that 
the owner or operator had given proper 
notice and had made ‘‘best efforts’’ to 
avoid and/or mitigate such event), and 
of proving the duration and extent of 
any delay(s) attributable to such event. 

(vii) Failure by the owner or operator 
to fulfill in any way the notification 
and reporting requirements of this Sec-
tion shall constitute a waiver of any 
claim of a force majeure event as to 
which proper notice and/or reporting 
was not provided. 

(viii) Any extension of one deadline 
based on a particular incident does not 
necessarily constitute an extension of 
any subsequent deadline(s) unless di-
rected by the Administrator. No force 
majeure event caused by the absence of 
any administrative, regulatory, or leg-
islative approval shall allow the Mo-
have Generating Station to operate 
after December 31, 2005, without instal-
lation and operation of the control 
equipment described in paragraph (d)(2) 
of this section. 

(ix) If the owner or operator fails to 
perform an activity by a deadline in 
paragraphs (d)(3) or (4) of this section 
due to a force majeure event, the owner 
or operator may only be excused from 
performing that activity or activities 
for that period of time excused by the 
force majeure event. 

(e) Approval. On November 18, 2009, 
the Nevada Division of Environmental 
Protection submitted the ‘‘Nevada Re-
gional Haze State Implementation 
Plan.’’ With the exception of the BART 
determination and the associated emis-
sion limits for NOX at Reid Gardner 
Generating Station in sections 5.5.3, 
5.6.3 and 7.2, the Nevada Regional Haze 
State Implementation Plan, as supple-
mented and amended on February 18, 
2010 and September 20, 2011, meets the 
applicable requirements of Clean Air 
Act sections 169A and 169B and the Re-
gional Haze Rule in 40 CFR 51.308. 

[50 FR 28553, July 12, 1985, as amended at 52 
FR 45137, Nov. 24, 1987; 67 FR 6133, Feb. 8, 
2002; 69 FR 54019, Sept. 7, 2004; 77 FR 17341, 
Mar. 26, 2012] 

§ 52.1489 Particulate matter (PM–10) 
Group II SIP commitments. 

(a) On March 29, 1989, the Air Quality 
Officer for the State of Nevada sub-
mitted a revision to the State Imple-
mentation Plan for Battle Mountain 
that contains commitments, for imple-
menting all of the required activities 
including monitoring, reporting, emis-
sion inventory, and other tasks that 
may be necessary to satisfy the re-
quirements of the PM–10 Group II SIPs. 

(b) The Nevada Division of Environ-
mental Protection has committed to 
comply with the PM–10 Group II, State 
Implementation Plan (SIP) require-
ments. 

[55 FR 18111, May 1, 1990] 

§ 52.1490 Original identification of 
plan. 

(a) This section identified the origi-
nal ‘‘Air Quality Implementation Plan 
for the State of Nevada’’ and all revi-
sions submitted by the State of Nevada 
that were federally approved prior to 
September 28, 2010. 

(b) The plan was officially submitted 
on January 28, 1972. 

(1) Previously approved on May 31, 
1972 and now deleted without replace-
ment Rules 2.8 and 2.11. 

(2) Previously approved on May 31, 
1972 in paragraph (b) and now deleted 
without replacement: Articles 2.10.1, 
2.10.1.1, 3.3.4, 4.3.4, and Section 13, Nos. 
15 and 19 of Senate Bill No. 275. 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Errata sheet to the plan was sub-
mitted on April 26, 1972, by the Divi-
sion of Health. 

(2) Washoe County regulations sub-
mitted on June 12, 1972, by the Gov-
ernor. 

(i) Previously approved on July 27, 
1972 in paragraph (c)(2) of this section 
and now deleted from the SIP without 
replacement Washoe County Air Qual-
ity Regulations: Rules 020.020, 020.030, 
020.075, and 040.055. 

(3) Compliance schedules submitted 
on July 14, 1972, by the Governor. 

(4) Legal opinions concerning the 
plan submitted on November 17, 1972, 
by the Office of the Attorney General. 

(5) Amended Clark County regula-
tions submitted on January 19, 1973, by 
the Governor. 
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